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Complaint in the matter of Osho International Foundation, Zürich
Dear Mr Rohrbach

In the matter
Robert Doetsch, Venloer-Strasse 5 – 7, D-50672 Cologne

Complainant
represented by Advokaturbüro Maurer & Stäger, Dr Hans Maurer, Fraumünsterstrasse
17, Postfach 2018, 8022 Zürich
versus
1.

Osho International Foundation, Bahnhofstrasse 52, 8001 Zürich

2.

Michael O’Byrne (since 2013: Michael Byrne), Suite 1201, Convention Plaza
Apartments, 1 Harbour Road, Wanchai, Hong Kong (People’s Republic of
China)1, President of the Foundation Board

3.

John Andrews, London (United Kingdom), Vice President of the Foundation Board2

4.

D’Arcy O’Byrne, Flat 1, Palmeira Ave, Hove, East Sussex, BN3 3GA (United
Kingdom)3, Board Member

1

2
3

Address in accordance with the Commercial Register of Zürich, dated 16 April 2012. The Respondent 2 altered his
name around a year ago (deletion of the “O‘”); his Irish passport is made out accordingly. He probably also has
a Canadian passport with the original name (O‘Byrne).
Address in accordance with the current excerpt from the Commercial Register of Zürich.
As for footnote 1. The Respondent 4 is the brother of the Respondent 2
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5.

Klaus Steeg, Lütticher Strasse 33 – 35, Cologne (Germany)4, Board Member

6.

Rudolf Kocher, Steinägerten, 4458 Eptingen (Switzerland), Board Member

Respondents
regarding the recall of the Foundation Board etc.
I hereby in the name of and by order of the Complainant file a
Complaint

with the following
Petitions
“1.

The Members of the Foundation Board (Respondents 2 – 6) of the Respondent 1 are
to be dismissed.

2.

New and suitable Members of the Foundation Board are to be determined and
instated.”

In addition, I file the following
Petitions for precautionary measures:
“1.

The Members of the Foundation Board (Respondents 2 – 6) of the Respondent 1 are to
be suspended from their positions for the duration of the proceedings and a trustee is
to be appointed until the instatement of a new Foundation Board.

2.

As an immediately enforceable ex parte measure (superprovisorische Massnahme)
(without prior hearing of the Respondents) the debtors of the Respondent 1, in
particular the banks “Post Finance” and “Credit Suisse”, are to be instructed not to
pay out or transfer any funds to the Respondents or to other persons until otherwise
instructed by the Federal Supervisory Board for Foundations (ESA).

3.

Any complaints against these orders are not to have a suspensory effect.”

4

Address in accordance with the current excerpt from the Commercial Register of Zürich and telephone book information
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Reasons
1.

Formal matters

1.

The undersigned lawyer has been duly authorised by the Complainant.
Evidence:

Power of attorney
Exhibit 1

2.

According to the excerpt from the Commercial Register, the Respondent 1 is a
foundation with charitable purpose. Its registered office is in Zürich. The competent
supervisory authority is the Federal Department of Home Affairs (EDI). The EDI is
therefore automatically responsible for dealing with this complaint.
Evidence:

Current
urrent excerpt from the Commercial Register of the
Respondent 1
Exhibit 2

3.

The Respondent 1 formally (up to 1990) went by the name of “Neo Sannyas
International Foundation”. On 23 May 1990 the name was changed to “Osho
International Foundation” (see following Exhibit, Page 1 ff.). On the occasion of the
change in name, the Respondent explained as follows on 2 April 1990 (following
Exhibit, Page 6):

"In
In recent years the main purpose of the Foundation was to manage the
copyrights to the collected works of the now deceased philosopher Osho
(formally Bhagwan Shree Rajneesh). The Foundation is in possession of the
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entire archive of Osho and all copyrights in word, sound and image. The task of
the Foundation is to provide these works to the world for purely idealistic, i.e.
non-commercial, purposes. It was the explicit wish of the now deceased
philosopher to be known as “Osho”. The Foundation Board therefore decided to
use the name “Osho” in the Foundation name."
It may therefore be concluded that any person interested in Osho’s work can be the
beneficiary of the Respondent 1. The same may be derived from the constitution
(following Exhibit, Page 8 ff.) in which the article on the purpose of the Foundation
states in particular:

“Article 3

As a non-profit institution, the Foundation pursues exclusively religious,
beneficent, charitable purposes by using its funds globally for charitable
purposes and in particular for the dissemination of the religious teachings and
messages of Bhagwan Shree Rajneesh through the sannyas movement. The
sannyas movement is a non-sectarian practice of religion, (.)”
Evidence:

Excerpt from the files on the change in name (including
constitution) in accordance with the Commercial
Register
Exhibit 3

It is to be mentioned in this connection that Osho’s works also include an extensive
collection of works of art and illustrations

Motivation and legitimation of the Complainant:
4.

The Complainant assesses the objective of the Respondent 1 of maintaining and
managing the Osho archives as an extremely important goal. The archives are of
great value for today’s world and tomorrow: on the one hand as a foundation of
spirituality and on the other as philosophical works or as a cultural historical legacy of
our time. The Respondent 1 is also a suitable institution in principle to realise this
objective and is located in a safe country with high legal certainty. As will be
explained in more detail in the following (Chapters 2 and 3), the Respondents 2 – 6
are seriously endangering the realisation of this goal.

5.

The Complainant is a former Foundation Board Member of the Respondent 1 and has
an interest worthy of protection in the Respondent 1 being managed and
administered in compliance with its constitution. In particular, he is interested in the
Respondent 1 being able to maintain and manage Osho’s archive on a permanent
basis. For these reasons, he assumes a party position in this complaint.
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Evidence:

Excerpt from the Commercial Register of the Respondent 1,
approx. 1990
Exhibit 4

6.

The Complainant has been concerned with Osho’s work since the seventies. He therefore
also has an interest worthy of protection in Osho’s works (in word, sound and image) being
able to be provided to interested people, namely also him, for purely idealistic, noncommercial purposes as provided for in the constitution and as was declared by the
Respondent 1 when the name was changed (Paragraph 3). The Complainant is therefore also
legitimised as beneficiary of the Respondent 1 to file this complaint.

2.

Circumstances

2.1

Overview

7.

“Osho” is the religious name of “Rajneesh Chandra Mohan Jain” (1931 – 1990). He
called himself Acharya Rajneesh from the mid-sixties to the beginning of the
seventies, thereafter Bhagwan Shree Rajneesh up to the end of 1988 and “Osho”
from 1989 up to his death. Osho was an Indian philosopher and founder of the
sannyas movement. During his life, he held thousands of lectures, most of which
were recorded on video. A major part of the spoken texts were (later) published in
book form. In 1981 Osho (then still “Bhagwan”) moved the centre of his activities to
America where a confidante of his (Sheela) had purchased an old ranch in a remote
area of Oregon. Sheela wanted to set up a commune there and convert the run-down
ranch into an oasis. The project received worldwide support; several thousand
followers moved to the ranch and set up a small town. After a few years the project
got out of hand. In 1985 the commune was wound up and Osho was temporarily
arrested. Because the US authorities could only accuse him of breaching immigration
laws, he was released again after 12 days on the condition that he leave the US
forever and on threat of a 10-year period of imprisonment should he repeat the
offences5. In connection with these events the Respondent was evidently physically
given extensive archive material (sound recordings, video recordings, texts, etc.).

8.

According to the information of the Respondent 1 on its website, the Osho archive it
manages is the world’s largest collection of recordings of an esoteric. The archive
consists (inter alia) of seven thousand hours of audio and video recordings which
have been published in hundreds of books. Osho’s works have been translated into
over 50 languages and are distributed in 80 countries. It may be further derived from
the website of the Respondent 1 that business is broadly conducted on the basis of
Osho’s works (for example trips to the OSHO International Meditation Resort in India,
meditation courses, sale of e-books, books, audio books, meditation music and other
music, gifts, apps, videos).
Evidence:

5

http://de.wikipedia.org/wiki/Osho

Excerpts from the website of the Respondent 1

7/ 42

Exhibit 5
9.

The activity reports of the last financial years are essentially similar. The
Respondent 1 explains as follows in its activity report for the 2011/2012 financial
year (in the files of the Federal Supervisory Board for Foundations):
Whilst the number of sold copies is on the decline, the number of active licences with
international publishing houses remained surprisingly stable in 2012. Numerous
agreements for new titles were concluded. Some 2,500 works of the Foundation are
currently available around the world in around 60 languages from more than 200
publishing houses. The Foundation kept close relationships with foundations in
Europe, the USA, Australia, Japan, China, South East Asia and India. Existing links with
publishing houses throughout the world were nurtured in numerous personal
meetings and a large number of new contacts made.
New translations by the Foundation from original lectures from Hindi into English
permit further new works to be included in the range and catalogue of the
Foundation. The subsidiary in the USA expanded its activities as OSHO Media
International as part of the purpose of the Foundation. The programme launched the
first digital books this year.
New licences were awarded in more than 20 countries including the USA, Spain,
Russia and a number of smaller and new countries Serbia, Vietnam, Lithuania and
Estonia. The growth rates of licences and sales in Turkish and Spanish are particularly
high.
As every year, the Foundation is represented in all major international book fairs
(Frankfurt, BEA New York, Bologna, Taiwan, London).
Numerous agreements were entered into once again throughout the world with
important publishing houses, such as Ullstein and Random House in Germany,
Mondadori in Italy, Random House Mondadori in Spain etc. We are now developing
extensive publisher programs with the majority of our publishing houses.
In particular, the activities on the internet were extended in the reporting year. The
Foundation has made new contacts with distributors in the digital area such as
GOOGLE, AMAZON, IODA, CINETIC and other new partners who are now offering a
selection of the Foundation’s works on the internet.
Evidence:

Annual financial statements with activity reports of the
Respondent 1, financial years 2012-2013, 2011-2012 and 20102011.
Exhibit 6
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It is therefore demonstrated that extensive business activities were conducted
worldwide on the basis of the Osho rights claimed by the Respondent 1. This will be
shown in more detail in the following because the achievable profit depends on the
extent of business. According to the explanation of the Respondent 2, the actual
extent of business is considerably greater than stated on the website (see below in
Paragraph 31).
2.2

Impenetrable network of companies; Foundation Board Members as economic
beneficiaries of commercial exploitation companies

10.

During the course of the decade, different Board Members around the Respondent 1
developed and maintained an international network of companies (of different legal
forms) with which the rights to Osho’s works claimed by the Respondent 1 are
commercially exploited.

11.

So far, the companies listed in the following Table 1 have been identified in this
network. With respect to one very important company in this network (Company No.
1), it is already clear that it belongs to the Foundation Board President
(Respondent 2) via an intermediate company in Hong Kong (Company No. 2). In other
words, he benefits directly from the profits of Company No. 1.

12.

Furthermore, Companies No. 4a, 4b, 8 and 9 belong to the Respondents 2 and 4. The
economic beneficiaries have not so far been identified in the other companies.
However, in virtually all companies Members of the Foundation Board are
responsible for executive activities.

13.

The following table provides an overview of the companies marketing and exploiting
the rights of Respondent 1 and of the involvement of Members of the Foundation
Board in these companies.
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No.

1

Company

Directors

Shareholders

Function in the
exploitation of rights of
the Respondent 1 (where
known)

Share
capital

- Marketing of Osho
products and services
on the website of
Respondent 1 internet
6
business

Osho Media
International
Ltd. (Cork,
Ireland)

Evidence

No.

(the page numbers refer to the corresponding evidence)

Memorandum
of
Association

7/1
7/2

dito

7/1

7/3

- Organisation of Osho
festivals for meditation
and music

Reg. No:
511572. Business name
(dba): Osho
International

Company
No. 2

Ronald
Tanner (R)
D’arcy
O’Byrne
(RES 4)
Daniel
Tobin

6

http://www.osho.com/de/terms-conditions

€ 100,000,
divided into
100,000
shares of
€ 1 each
nominal
value

7/2
and
7/3
Abdriged
Financial
Statements

Remarks

7/4

Company No. 1 was set up by Company No. 2 on 3.4.2012.
Company No. 2 is the sole shareholder. The capital of €
100,000 is divided into 100,000 shares of € 1 each nominal
value. Only 100 shares were issued (something which is
allowed in Anglican corporate law) which are all held by
Company No. 2 (Evidence 7/2). Company No. 2 belongs to the
Foundation Board President Michael O‘Byrne (Respondent 2;
see also Company No. 2). D’Arcy O’Byrne (Respondent 4) is
the brother of Respondent 2.
The purpose of the company in the broadest sense and with
all possible means is the exploitation of materials for
education and personal development (Page 1).
It is responsible for the internet business with Osho products
and also stages Osho festivals.
With respect to capital: see Page 4; shareholders:
Page 5
In the period from 1.4.2012 to 31.3.2013 the company
recorded a loss of USD 111,917 because it paid royalties to
Company No. 2 (of Respondent 2) of USD 251,521. By
contrast, it transferred only USD 2,000 to Respondent 1 (Page
10).
List of directors: Page 8
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2

Shareholder (parent
company) of no. 1

O International Digital
Media Ltd.
(Hong Kong)
Company No:
1388337

Michael
Byrne
(Respondent 2)
John Andrews (RES
3; director)

Michael
Byrne
(Respondent 2)

AR1 Annual
Return

$10,000.00

dito

8

Company No. 2 was set up by Foundation Board President
Michael Byrne (Respondent 2). The capital of HK$ 10,000 is
divided into shares of HK$ 1 each nominal value. Only 100
shares were issued which are all held by Respondent 2
(Page 3).

8

7/1

John Andrews (Respondent 3) acts as director (Page 5).

11/ 42

3

Osho International
Corporation
(New York,
USA)

Klaus
Steeg (RES
5; Chief
Executive
Officer)

RES 1

DOS ID:
3976140. Filing Date:
23.07.2010.
dba: Osho
International

4a

Mayfair
Consultants
International
Limited
(London, England)

D'Arcy
O'Byrne
(RES 4, Director)
Klaus
Steeg (RES
5, Secretary)

Company No:
06471601

7

http://www.osho.com/de/copyrights

D'Arcy
O'Byrne
(RES 4,
Director)

According to website of
the Respondent 1,
Company No. 3 is:
- The international
publishing headquarters
for Osho’s works (“the
company represents all
works by Osho as a
literary agency and
administers the
worldwide rights for the
foundation.”)
- Sole competent
company for the
licensing of the rights of
the Respondent 1
7
outside India

N/A

NYS DeDepartment
of State Division
of Corporations
- Entity
Information

9/1
7/1
6/3

9/2

10/1

Company No. 3 is the successor of America Multi Media
Corporation (Company No. 5), Phoenix Arizona, which was
active from 1995 to around 2010.
According to the annual financial statements for 2012/2013,
Company No. 3 belongs entirely to the Respondent 1 (Page
6).
This could not be checked because the US registration
office does not provide any such information. Financial
information could also not be obtained.

10/2

Company No. 4a was set up in January 2008 under the name
“Mayfair Media International Limited” (same name as under
4b). Only one share of Respondent 1 was issued which belongs
to the Respondent 2.

10/3
10/4

In August 2009 the name was changed (see left). The company
was dissolved on 21 February 2012 and re-established in
Ireland (Company No. 4b).

10/5

The last known balance sheet total (as at Sept. 2010) was
GBP 300,000.

10/2

Company No. 4a belonged to D'Arcy O'Byrne (RES 4).
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4b

Company No.:
503559

Michael
Byrne (RES
2)
D'Arcy
O'Byrne
(RES 4)

5

America
Multi Media
Corporation
(Arizona,
USA)
File No: 0752739-1

6

10/6
&
10/7

Company No. 4b was set up on 3.11.2011. The capital of € 2 is
divided into 2 shares of € 1 each nominal value. Only 2 shares
were issued. One share each is held by Michael Byrne (RES 2)
and D'Arcy O'Byrne (RES 4; Exhibit 10/7, Page 8).

Memorandum
of
Association

10/6

Company No. 4 did not engage in any business activities
up to the end of 2012.

See above under No. 3

Documents
from
Arizona
Public
Access
System
– Printout

11/1
11/2
11/3
11/4

Company No. 5 is the predecessor company of No. 3. No. 5
was officially closed as at 19 January 2011 (11/4) because it
did not submit the requisite financial documents. The US
authorities reminded of the necessity to supply the documents
on several occasions (11/2). The company can be reactivated
within six years. Company No. 5 was also registered under
the business name “Osho International” in NY. The last known
shareholder was the Dutch Company No. 6 “Espedair B.V.”.

Company No. 6 is
shareholder of No. 5
(function is now assumed
by no. 3)
It is a financing
company (“Bank Holding Company”)

Company Information

12/1

Company No. 6 was the sole shareholder of Company
No. 5.

Mayfair Media International Limited (Cork,
Ireland)

Espedair
B.V. (Netherlands)

Klaus
Steeg (RES
5)
D'Arcy
O'Byrne
(RES 4,
Vice President)
N/A

Michael
Byrne
(RES 2)
and
D'Arcy
O'Byrne
(RES 4)
Company
No. 6

€ 2.00

It may also be shareholder of No. 3 today (the successor
company of No. 5)
Information as to who is shareholder/economic beneficiary
of No. 6 is not and was not publicly available.
12/2

Company 6 was deregistered from the Commercial Register as
at 16 January 2013 (“uitgeschreven uit het handelsregister per
16-01-2013”)

13/ 42

7

8

Indian Osho
International
Foundation
India
(Mumbai)

Mukesh
Kantilal
Sarda

Serves as holding for the
different companies with
the same name (without
the addition of Holding).
Stated purpose:
computer-aided activities
incl. development of
security software

Adaptive
Neural
Biometrics
Holdings
Limited
(Cork, Ireland)

Company No:
524948

Ronald
Tanner (R)
John
Andrews
(RES 3)

9

Adaptive
Neural
Biometrics
Limited (Cork,
Ire- land)
Company no:
524622

Ronald
Tanner (R)
John
Andrews
(RES 3)

Michael
Byrne
(RES 2)

13/1

Company No. 7 was established on 20 July 2011. Despite
the same name it is not identical with Respondent 1.

13/2

The Indian offshoot of Company No. 8 (= Company 16) is
also domiciled at the registered office of No. 7 (Mumbai).

14/1

Company No. 8 was established on 11 March 2013. Only 1
share was issued from the capital of € 100,000. This share
was initially held by Michael Byrne (RES 2). On 12 March
2013 he transferred the share to d D'Arcy O'Byrne (RES 3).

14/2

€100,000.00

Annual
Return

14/2

€100,000.00

B1 - Annual Return 524622

15

D'Arcy
O'Byrne
(RES 4)
Michael
Byrne
(RES 2)
D'Arcy
O'Byrne
(RES 4)

Company No. 9 was set up in 2013. Only 1 share was issued
from the capital of € 100,000. This share was first held by
Michael Byrne (RES 2). On 5 March 2013 he transferred the
share to D'Arcy O'Byrne (RES 3).
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10

11

Adaptive
Neural
Biometrics
Limited
(London, UK)
Company no:
05155088

Ronald
Tanner (R)

Applied
Neural
Technology
Holdings
Limited (UK)
Company No:
05384452

D'Arcy
O'Byrne
(RES 4)

No. 11

2.00 GBP

AR01 Annual
Return

16

Company No. 10 was set up in 2013. Both shares of 1
GBP each are held by Company No. 11.

AR01 Annual
Return

17/1

Company No. 11 was presumably set up in 2013. It (and
therefore also No. 10) belong to the offshore Company No. 14
on the British Virgin Islands.

John
Andrews
(RES 3)
No. 12

17/2

As at 31 May 2013, No. 11 had debts of GBP 15,069 towards
Company No. 14 which was similarly a creditor to
Respondent 1 (to the extent of CHF 212,816; see under No.
14).
It is stated as follows in 17/2 (Page 2): The ultimate
controlling party is the Existence Foundation. It is not
known what this foundation is.
The “immediate parent company” is Company No. 12
(Applied Neural Computing (BVI) Limited).

12

Applied
Neural
Computing
Limited,
British Virgin
Islands

16
17

Company No. 12 owns companies 10 and 11. It and therefore
also Nos. 10 and 11 belong to the offshore Company No. 14 on
the British Virgin Islands.
It is obvious that Respondents 3 and 4 also control the parent
Company No. 12.
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13

14

Western Liberty AG,
Zürich

18

Regassi
Management Limited,
British Virgin
Islands (?)

6/2

19

17/2

Company No. 13 has its registered office at the same address of
the Swiss attorney of Respondent 1 (Bienenstrasse1, Zürich). He
is the sole director.
The purpose is to conduct and mediate air transportation and
asset management. The fact that a connection exists between
Company No. 13 and the Respondent 1 may be derived from the
fact that the tax assessment of the Respondent 1 for federal
taxes of 19 July 2013 was sent to Company No. 13. This
company may possibly manage the assets of Respondent 1.
Company No. 14 is mentioned in the annual financial
statements of Respondent 1 for 2011/2012 (Exhibit 6/2).
Respondent 1 had a debt to Regassi of CHF 212,816 in 2011. It
controls the Companies Nos. 10, 11 and 12 (see there). The role
of No. 14 is otherwise unclear.
As at 31 May 2013, No. 14 also had credit towards Company
No. 11 of GBP 15,069.
It presumably has its registered office on the British Virgin
Islands.

20
15

Osho Multi
Media Trust

6/3

Company No. 15 is the creditor for the loan towards the
Respondent 1 of CHF 9.08 million (status as at September
2013, Page 3).
It has not so far been possible to determine where the trust
assets come from, who is trustee (trust manager) and who is
the beneficiary.
The registered office of the trust and the legal system
according to which it was set up is similarly unknown.
A company “ODRT” is mentioned in the profit and loss
statement under loan interest. This could be No. 15 or a
further trust, albeit with the name “Osho Digital Rights Trust”.
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16

Adaptive
Neural
Biometrics
India Private
Limited India
(Mumbai)

Vidya
Khubchandani
Mukesh
Kantilal
Sarda

13/2

Company No. 16 appears to be associated with other
companies in this list, in particular with No. 8.
Mukesh Kantilal Sarda is the managing director of Nos. 7 and
16. Company 16 has its registered office at the address of No.
7 (Mumbai).

Table 1: Information on the companies in the sphere of Respondent 1 in which the Respondents 2-4 are involved as owners or executive bodies;
abbreviations: RES = Respondent // R = auditor of the Respondent 1 to the end of 2013

EVIDENCE:

Information on Company 1: Osho Media International Ltd.
Exhibit 7

-

Information on Company 2: O International Digital Media
Exhibit 8

-

Information on Company 3: Osho International Corporation
Exhibit 9

-

Information on Company 4a and 4b: Mayfair Consultants Limited
and Mayfair Media International Limited
Exhibit 10

-

Information on Company 5: America Multi Media Corporation
Exhibit 11

-

Information on Company 6: Espedair B.V.
Exhibit 12

-

Information on Company 7: Indian Osho International Foundation
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Exhibit 13
-

Information on Company 8: Adaptive Neural Biometrics Holding Limited
Exhibit 14

-

Information on Company 9: Adaptive Neural Biometrics Limited, Cork
Exhibit 15

-

Information on Company 10: Adaptive Neural Biometrics Limited, London
Exhibit 16

-

Information on Company 11: Adaptive Neural Technology Holdings Limited
Exhibit 17

-

Information on Company 12: Applied Neural Computing Limited
Exhibit 18

-

Information on Company 13: Western Liberty AG
Exhibit 19

-

Information on Company 14: Regassi Management SA
Exhibit 20
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2.3

Intransparent
transparent transactions in the annual financial statements for 2012/2013 of
Respondent 1

14.

The balance sheet of the last annual financial statements of Respondent 1 for
2012/2013 (above; Exhibit 6/1) is as follows:
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Fig. 1

15.

Balance sheet 2012/2013 of the Respondent 1 (Exhibit 6/1)

The profit and loss statement
state
for 2012/2013 is as follows:
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Fig. 2

Profit and loss statement of the Respondent 1 for 2012/2013 (Exhibit 6/3)

Who benefits from the companies 1 – 16?
16.

It may be derived from the last available annual financial statements of the
Respondent 1 for 2012/2013 (above; Exhibit 6/1) that it merely has shares (100%) in
Company No. 3 and therefore has no shares in the other companies 1, 2, 4-16 (Table
1). Since the participation of the Respondent 1 in Company 3 was not shown in the
annual financial statements for 2010/2011 and 2011/2012, it could only have
acquired these shares in the 2012/2013 financial year.

17.

According to information on the files, companies 1 and 2 belong to Respondent 2 and
companies 4a and 4b, 8 and 9 to the Respondents 2 and 4. In addition to these two
people, other Members of the Foundation Board as well as the auditor (up to the end
of 2013) assume or assumed executive or managerial positions in the companies 1 –
16. It may be derived from the files that with respect to some of these companies
they assume activities in connection with the exploitation of rights of the
Respondent 1 or the distribution of copyright-protected Osho products (in particular
Nos. 1, 3, 5, 15). In view of the personal involvements it would appear possible that
this is also possible in other companies. The economic authorisation of Members of
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the Foundation Boards in companies (Table 1) and their position as executive bodies
and managing directors are a strong indication that Members of the Foundation
Board received assets which were generated on the basis of rights of the
Respondent 1 to Osho’s works, namely profits of the companies (as it will be known,
these are attributable to the economic owner or shareholder), monetary payments
such as director or management board fees and further payments. To what extent
this was the case and whether these payments satisfied the “arm’s length” principle,
i.e. the mutual exchange of services as between independent parties, must be
clarified by the Federal Supervisory Board for Foundations or the trustee to be
installed.
18.

One example of a further payment is shown in the files for Company 1 because
Company 1 paid an amount of USD 251,521 to Company 2 (of the Respondent 2) in
the 2012/2013 financial year under the “royalties” title, whilst the Respondent 1
received royalties of only US 2,000 in this financial year. It is hardly probable that
other royalties (not associated with Osho) generated 100 times the profit for the
Respondent 2 than the royalties of the Respondent 1. At all events there is an urgent
need to clarify these circumstances.

19.

In view of these suspicions alone, the Respondents must be obligated to disclose the
following with verifiable documents and in particular with bank statements:
-

Who were the shareholders and economic beneficiaries of companies 1 – 16
over the past ten years (since 2004) and who are they today?

-

Annual financial statements of the companies 1 – 16 from 2004

-

Profit distribution and other payments or transfers of the companies 1 – 16 to
the Respondents 1 – 6 from 2004

-

Further payments and transfers between companies 1 – 16 from 2004

-

Agreements and monetary flows (incl. transfer transactions) between the
Respondent 1 and the companies 1 – 16 from 2004

Debt of the Respondent 1 in an amount of CHF 9.08 million towards Osho Multi Media Trust
(Company No. 15)?
20.

It may furthermore be derived from the annual financial statements 2012/2013 of
the Respondent 1 (Exhibit 6/1) that the Respondent is excessively indebted to a huge
extent. (Alleged) main creditor (with a claim of CHF 9.08 million) is a trust, namely
Osho Multi Media Trust (“OMMT”, Company No. 15). Trusts have the following
structure:
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Asset transfer /
passing of
ownership

Fig. 3

21.

Management / use
in favour of the
beneficiary

Structure of trusts

The following questions arise in this connection which the Respondents must be
obligated to answer by submission of verifiable documents and bank statements:
-

Where is the domicile of OMMT and according to which legal system is OMMT
incorporated?

-

What are the constitutions, by laws, regulations of OMMT?

-

When was OMMT set up? Did it formerly operate under a different name?

-

Who is the settlor of the trust, i.e. the person which introduced the assets into
the trust from which the loan of over CHF 9 million was granted to the
Respondent 1?

-

How high are the trust assets; how has this changed since 2004?

-

Who is the trustee?

-

Who is the beneficiary?

-

Is this a “revocable trust” in which the settlor can claim back the assets of the
trust?

-

Which financial flows (incl. transfer transactions) took place between the
Respondent 1 and OMMT starting from 2004?

-

Which agreements existed and exist between OMMT and the Respondent 1
since 2004?

-

Which financial flows (incl. transfer transactions) took place between OMMT
and the Respondents 2 – 6 since 2004 (in particular continuous account
statements of the accounts and deposit accounts belonging to OMMT)?
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22.

-

On what legal foundation did OMMT declare subordination to Respondent 1?
Who gave this subordination on the part of OMMT?

-

Why is the interest for the loan (CHF 9.08 million) paid to a company “ORDT”
and not to OMMT (profit and loss statement, Exhibit 6/1)?

The loan of OMMT was reduced in the 2012/2013 financial year from CHF 9.72 to
CHF 9.08 million. However, the profit and loss statement does not show any
corresponding income which would have facilitated this. It is a mystery how this debt
could be reduced without any correspondence in the profit and loss statement. The
transaction is an indication of incomplete annual financial statements of
Respondent 1. It will be the task of the trustee to be installed to examine the annual
financial statements in this respect.

Liquidation of AMMC; writing off of the loan of CHF 1,468,854:
23.

It may be derived from the above profit and loss statement that the Respondent 1
completely wrote off a loan receivable against AMMC in an amount of CHF 1,468,854
in the 2012/13 financial year. In actual fact this happened in the financial year prior
to this (2011/2012, see below in Paragraph 26). The balance sheet is evidently faulty
in this point.

2.4

Intransparent transactions in the annual financial statements 2011/2012 of the
Respondent 1

24.

The balance sheet of the annual financial statements 2011/2012 of the Respondent 1
(above; Exhibit 6/2) is as follows:
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Fig. 4

Balance sheet for 2011/2012 of the Respondent 1 (Exhibit 6/2)
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25.

The profit and loss statement for 2011/2012 is as follows:

Fig. 5

Profit and loss statement for 2011/12 of the Respondent 1 (Exhibit 6/2)

Liquidation of AMMC; writing off of the loan in an amount of CHF 1,468,854.-:
26.

It may be derived from the above annual financial statements that the Respondent
had a loan receivable against AMMC in an amount of CHF 1,468,854 up to the
autumn of 2011. This was written off completely between 30 September 2011 and
30 September 2012. In other words, as a result the Respondent 1 incurred a loss of
CHF 1,468,854.

27.

AMMC must be Company No. 5 (America Multi Media Corporation) which was closed
by the US authorities as at 19 January 2011. It is of great interest how this loss
occurred and who benefited from the profits of AMMC in its active period or received
payments for (alleged) services. AMMC was liquidated because the responsible
directors no longer provided any financial statements. Therefore, the liquidation did
not take place out of the blue. Rather, the executive bodies of the AMMC were
requested several times by the authorities to submit the requisite financial
information (Exhibit 11/2). The fact that they did not satisfy this duty could be an
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indication that they wished to conveniently get rid of AMMC (i.e. by official
liquidation) so that the transactions in this company remain as intransparent as
possible. Added to this is the fact that two years later the parent company (Company
No. 6 Espedair B.V.) was also deleted from the Dutch commercial register. This was
possibly also done with the aim of not having to account for financial transactions.
28.

In addition, the Respondents 4 and 5 were Members of the Foundation Board of the
Respondent 1 and executive bodies of the AMMC at the same time. The Respondent
4 is the brother of the Foundation Board President (Respondent 2). Given this type of
personal relationships, it is evident that conflicts of interest will arise. In particular, a
creditor will not usually accept a debtor company to be liquidated but will collect his
money at best from the executive bodies if they caused the loss. By contrast, the
Respondent 1 remained passive and simply wrote off the receivable.

29.

For all these reasons, the Respondents are to be ordered to disclose the following
with verifiable documents and bank statements:
-

Annual financial statements starting from 2000 of the Company 5 (American
Multi Media Corporation from 2000)

-

Profit distributions of the Company 5 and other payments to
shareholders/holding company (Company No. 6 Espedair B.V.) and/or to the
Respondents 1 – 6

-

Reasons for the liquidation of companies 5 and 6

-

Agreements between AMMC and the Respondents

Debts of the Respondent 1 of CHF 212,816 towards the company Regassi Management SA:
30.

It may be derived from the balance sheet (Exhibit 6/2) that the Respondent 1 had a
debt of CHF 212,816 towards the company Regassi Management SA (referred to in
the following as “Regassi”; Company 14 in accordance with Table 1) in 2011. Regassi
appears to be a so-called “offshore company” with registered office on the British
Virgin Islands. The question is the purpose for which it was set up and its relationship
to the Respondent 1. The Respondents must also provide complete information on
this. They are to be obligated to disclose the following with verifiable documents and
bank statements:
-

Articles of Association and purpose of Regassi Management SA

-

Shareholders or economic beneficiaries of Regassi Management SA

-

Annual financial statements as from 2000 of the Company 14
(Regassi Management SA)
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-

Profit distribution of the Company 14 (Regassi Management SA)

-

Profit distribution of the Company 14 and other payments to the shareholders
and/or Respondents 1 – 6

-

Agreements between the Company 14 and the Respondents

Unclear low income of the Respondent 1 from the licensing of rights to the Osho works:
31.

In a different legal action known to the Respondents in Alicante/Spain8 (referred to in
the following as “trademark proceedings”) the Respondent 5 and the auditor (Ronald
Tanner) provided the following information in “witness statements” (see also quotes
below from the witness statements):
I.

OIF (Respondent 1) owns and maintains archives of Osho:
• 6500 Audio Discourse recordings
• 1870 Video Recordings
• 600 Approx. original book publications

32.

II.

220 Publishing houses in 80 different countries in the world have been
granted publishing licences by OIF.

III.

2000 Publishing contracts in 53 different languages are active around the
world.

IV.

Total annual sales of Osho branded items are around 2 million, of which 1
million relate to sales in the EU alone.

The Respondent 5 explained verbatim as follows:
Point 29.i:
«OIF invested over UD$ 1 million in the creation of the website www.osho.com. This figure is in
addition to the value of substantial voluntary input and services with regards to translations and other
work for the website which equates to several million dollars. The website is available in thirteen
different languages and attracts 13 million visitors annually. The website contains the full range of
OSHO publications on the Shop page including books, audio recordings, e-books, newsletter and the
Osho Times, as well as Osho tarot cards, web casts and library.
To further highlight that the OSHO mark is acknowledged and recognized as a trade mark of OIF, I can
say that OIF has over 200,000 e-subscribers to its online publications and archives offered on their
website.»
Point 35:
«I refer to the Witness Statement of Ronald Tanner submitted into these proceedings demonstrating
that in the first year following the re-branding the annual turnover from book and audio video
royalties alone from OSHO branded publications was only €24,000. By 2010, this had increased to
over SFr 1,049,312 (€820,000) a year. »

8

Community Trade Mark Registration No 1224831 OSHO in Classes 41 & 42 In the name of Osho International
Foundation (“OIF”) - and- Application for Invalidity No 5063 thereto by Osho Lotus Commune e.V. (UApplicant").
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33.

The auditorr Ronal Tanner explained verbatim
verbati as follows:
Point 3:
«The worldwide licensing income received from royalties relating to the sale of sound and audio
recordings and books increased from SFR 32,465 (approximately €24,000)) in 1990 to SFR 1,049,312
(approximately €820,000) in 2010. The significant increase in royalty payment income from licensees
of the OSHO trade mark reflects the increased promotional activities of the OSHO brand between
1990 and 2010. Approximately 40% of
o this figure relates to royalty income resulting
ulting from sales in the
EU.»
Pkt. 5:
«For the past 20 years the foundation has financially supported related foundations, centers, and
other entities with activities related to meditation services. Osho Verlag, Germany, Rebel Publishing,
Germany, Rajneesh Times, Germany, Chidvilas Foundation, USA, Rajneesh Foundation, Australia, Osho
Spiritual Health Foundation, Switzerland, Masterzone, United Kingdom, American Multi Media
Corporation, USA (AMMC). The expenditure by the foundation in this role has been SFR 5,229,925
(approximately €3,900,000).
€3,900,000)

In an email dated 14 June 2013, the Respondent 2 also provided the following
information (translated into German, original text in English):
English)

34.

I.

There are over 3,000 Osho licensed titles (books) in over 60 languages. Over
the past 5 years,
years 300 – 400 new agreements were concluded every year; in
2012 alone, 378 new agreements were entered into despite the global
publishing house crisis.

II.

There are over 292 English book titles incl. “inhouse osho media imprint”

III.

Over the past five years we sold over 8 million books (“units”).

Evidence:

Email dated 14 June 2014 of the Respondent 2
Exhibit 21

35.

According to an article
rticle in the English newspaper “The Sunday Times”,
Times” the estimated
sales proceeds from Osho products are GBP 150 million/year (= CHF 225 million :
exchange rate 1.0 GBP = 1.5 CHF):

Evidence:

Article dated 27 January 2013 in the English newspaper “The Sunday
Times”
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Exhibit 22

36.

The above information in the trademark proceedings, in the email of 14 June 2013 of
the Respondent 1 and in the article in the newspaper “The Sunday Times” are not
reflected in the annual financial statements of the Respondent 1: the modest income
of the Respondent 1 can in no way be made to correspond with the extensive
business activities. The following questions arise in particular:
I.

Why is the total sum of the annual income of the Respondent 1 for the years
2010 to 2012 only CHF 0.6 – 0.87 million (Exhibits 6/1, 6/2 and 6/3; Fig. 2 and
4) although it provided its copyright to the works of Osho in return for
payment for global, extensive business activities?

II.

Why does virtually no income from the sale/licensing of books (see below
Paragraph 37 f.) appear in the profit and loss statements of the Respondent 1
if such sales were made in the past five years to an extent of 8 million copies?
Estimate of the income from books:
Assuming an average selling price of CHF 10 per book and a usual royalty of 10%9, the
Respondent 1 must have achieved income from the sale of books in the years 2008 –
2013 of at least CHF 8 million (CHF 1.6 million per year). Only royalties (which are not
broken down in detail) totalling CHF 0.4 – 0.6 million/year are declared in the balance
sheets up to 2011/2012. In 2012 the figure was only just under CHF 0.4 although this
year was very successful according to the statements of the Respondent 2. In the
2012/13 balance sheet (Exhibit 6/1) CHF 8 (eight franks) are shown from the sale of
e-books.

9

III.

Where is the income in the balance sheets which was achieved with over
200,000 e-subscribers (for example from the download of texts, meditation
music, films, apps)? The app, in particular, is designed in a very attractive
manner (beautifully illustrated tarot cards) and will probably have hundreds
of thousands of subscribers.

IV.

Where is the income in the balance sheets which is generated from courses,
holiday offers, e.g. in India?

V.

Why did the Irish Company No. 1 handle the internet business with Osho
products according to its website and stage Osho festivals (Exhibits 7/2 and
7/3), transferring an amount of only USD 2.000 to the Respondent 1 in the
accounting period from 1.4.2012 to 31.3.2013, whilst transferring an amount
of USD 251,521 in alleged royalties to the Company No. 2 which belongs to
the Foundation Board President (Respondent 2) (Table 1, Companies No. 1
and 2)? What was the situation in the accounting period 2012/2013?

With respect to the amount of royalties, see http://en.wikipedia.org/wiki/Royalties
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In particular no or unusually low royalty income from CD’s and DVD’s
37.

It may furthermore be derived from the annual financial statements of the
Respondent 1 (Exhibits 6) that in the periods 2009/2010 and 2010/2011 the
Respondent 1 achieved absolutely no royalties (Royalties CD’s and DVD’s) from the
DVD sales. In the period 2011/2012 it stated an income of only CHF 35,386. This
figure was only CHF 14,985 (plus CHF 5,207 for DVD Master Fee) in the 2012/2013
period. By contrast, the rights to the Video Master archives (LTA VideoMast Arc) are
stated at CHF 2.65 million in the balance sheet. It cannot be understood why such
low or no royalties resulted from this.

38.

In the above-mentioned trademark proceedings in Alicante/Spain the Respondent 5
and the auditor (Ronald Tanner) also reported in a “witness statement” that the
income from licences (“royalties”) in 2010 was CHF 1.049 million. It cannot be
understood why the figures in the annual financial statements differ so greatly from
the figures which were disclosed in the trademark proceedings.

No income from e-books:
39.

Income of CHF 8 (eight francs, Exhibits 6/1 and 6/2) for royalties for the sale of ebooks appears for the first time in the 2012/2013 period although the osho.com
website sells a large number of e-books. This income also appears to be grotesquely
low in the light of the above information.

2.5

Intransparent transactions in the annual financial statements for 2010/2011 of the
Respondent 1

40.

The balance sheet from the earlier annual financial statements of the Respondent 1
for 2010/2011 (above; Exhibit 6/3) is as follows:
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Fig. 6 Balance sheet of the Respondent 1 for 2010/2011 (Exhibit 6/3)
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41.

The profit and loss statement shows the following figures (Exhibit 6/3):

Fig. 7

Profit and loss statement of Respondent 1 for 2010/11 (Exhibit 6/3)

42.

From 2010 to 2011 an amount of CHF 444,068 in “bad debts” were written off from
the balance sheet of the Respondent 1. It cannot be seen from the balance sheet (Fig.
7) who was the debtor of this receivable. Bookkeeping of this nature which neglects
assets is not compliant with the requirements of correct accounting. The
Respondents must provide full transparency as to how and against whom this
receivable arose, why it was written off and who benefited from this write off.

43.

Although the amount of debt did not alter greatly from the 2010 financial year to
2011, the annual interest rose from CHF 177,277 to CHF 293,406 (+ 65%). The base
interest rates dropped throughout the world in this period. The high interest
payments cannot be understood. The Respondents must disclose the reason for the
interest payments and to whom they were made. The loan agreements, in particular,
must be disclosed here.
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2.6

Irregularities in connection with the www.osho.com website of the Respondent 1

44.

The website of the Respondent 1 bears the domain name “www.osho.com”. On
every page of the website the Respondent 1 states that it is the owner of the
website10. However, the website server is not located in Zürich but in Ireland11 where
the companies 1, 4, 8 and 9 are also domiciled. This makes it virtually impossible for
the Respondent 1 to monitor the website. The Respondents must disclose the parties
to the web hosting agreement and its content.

45.

The page with the “Terms and Conditions”12 is deliberately confusing. The
introduction reads as follows:
“Please read this carefully because it sets out the terms of a legally binding
agreement between you and OSHO International.”

If the text is read to the end, it may be seen in the final part that these “Terms and
Conditions” were not issued by the Respondent 1 but by the Company No. 1 (Table 1)
domiciled in Ireland and that “legally binding agreements” may only be entered into
with the latter. This also means that payments by persons purchasing products via
the website flow directly to the Irish Company No. 1 which indirectly belongs to the
Foundation Board President.
46.

The confusion tactics continue: on the contact page of the website under the names
Osho International, Osho Global and Osho International NY, the Indian Foundation
(Company No. 7) and the address of Company No. 3 in New York are stated. The
following is stated on the latter:
“Osho International New York is the international publishing headquarters for Osho’s
work, managed on behalf of OIF, Zurich. The company represents all works by Osho
as a literary agency and administers the worldwide rights for the foundation. From
New York, Osho International connects with publishers in more than 80 countries
around the world where books are now available in more than fifty languages”.

The fact that the Indian Foundation (Company No. 7) is still involved here may be
derived from the fact that the prices for staying in the Indian meditation resort are
stated in Rupees13. Here too, it would appear that payments of third parties for
licence rights are only sent to Company No. 3 and not to the Respondent 1.
47.

The impression is given that the revenue from all products and services sold via the
website of the Respondent 1 are collected by other companies (in particular
Companies 1, 3 and 7).

48.

The modest financial revenues to Respondent 1 (see Exhibits 6/1, 6/2 and 7) indicate

10
11
12
13

Copyright 2014, Osho International Foundation, Switzerland. All Rights Reserved.
This can be determined using the IP number (54.229.55.135), for example with the search machine www.utrace.de.
www.osho.com/terms-conditions
See: http://www.osho.com/visit/rates-offers/seasonal-rates
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that the agreements between the Respondent 1 and its contracting partners (in
particular Companies 1, 3 and 7) have not been drafted in accordance with the
“arm’s length” principle and that there is no exchange of services at arm’s length.
One particular question is where the high income from the “Osho” business fields
goes.

3.

Justification of the petitions

3.1

Necessity to recall the Foundation Board Members (Petition 1)

49.

In this case supervisory measures pursuant to Art. 84 (2) Swiss Civil Code (ZGB) and
Art. 84a ZGB come into consideration.

Measures pursuant to Art. 84 ZGB:
50.

Pursuant to Art. 84 ZGB, the Foundation Supervisory Body orders the necessary
measures for the purposes of
•
•
•

51.

The main purpose of the Respondent 1 for over 25 years has been to maintain and
manage the Osho archive. The main purpose is compliant with the constitution,
corresponds to the interpretation of the purpose of the Foundation Board (Paragraph
3 above) and the many years of activity of the Respondent 1. However, this main
purpose can only be pursued for as long as the Respondent 1 is viable. The viability of
the Respondent 1 is seriously jeopardised by the behaviour of the Members of the
Foundation Board (Respondents 2 – 6) in many respects:
I.

14

Securing the purpose of the Foundation;
Maintaining the viability of the Foundation; and
Observing the law14

Firstly, the Respondents 2 – 6 have created a type of group in which the core
(Respondent 1) belongs to itself and the thick shell (Companies 1 – 16,
without No. 3) of individual Members of the Foundation Board or third
parties. Despite different economic entitlement to the companies and assets,
both the core and the shell are managed and administered by the same
people (Respondents 2 – 6). The available balance sheets and other
circumstances (Chapter 2 above) indicate (something to be investigated by
the Federal Supervisory Board for Foundations) that profit which would have
been attributable to the Respondent 1 found its way to other recipients. The
exorbitant excessive indebtedness of Respondent 1 (debts at the end of 2013:
CHF 9.08 million) would have been promoted or even caused by the
withdrawal of funds (which is still to be verified). The Respondents 2 – 6 can
be reproached in that the nature of the group they have created engenders
massive conflicts of interest, namely conflicts between the private interest of
those Respondents who are involved in the Companies 1 – 16 and the

See BSK ZGB I-Grüninger, Art. 84, N 1.
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charitable interests of the Respondent 1. The investigation to be initiated will
show whether and to what extent individual members of the Foundation
Board enriched themselves at the expense of the Respondent 1. Irrespective
of this, the Foundation Board is to be recalled because the group structure it
has created is not compatible with the safeguarding of the interests of the
Respondent 1.

52.

II.

It may be derived from the balance sheet (6/1) that the Respondent 1 had
debts in an amount of CHF 9.08 million as at the end of 2013. This is
attributable almost entirely to a single creditor (Osho Multi Media Trust –
OMMT, Company No. 15). It may be derived from the fact that OMMT has not
so far initiated enforcement against Respondent 1 that OMMT must be a
related organisation. The Respondent 1 has only been saved from filing for
bankruptcy because OMMT has so far submitted letters of subordination (see
audit reports in Exhibits 6/1 and 6/2). However, in actual fact this
constellation means that the Respondent 1 is dependent on OMMT and is
virtually at its mercy. Therefore, pursuing its constitutional charitable
purposes and independent activity is greatly jeopardised if not impossible. If it
were to be the case that one or a selection of Foundation Board Members are
trustees of OMMT, they could manage the Respondent 1 like a marionette.
The other Foundation Board Members would be powerless. If Foundation
Board Members or companies controlled by them are settler, trustee or
beneficiary of OMMT, further conflicts of interest arise which are
incompatible with the office of the Foundation Board. For these reasons too,
the Foundation Board must be recalled.

III.

The instatement of a trustee is also necessary to ensure annual financial
statements and bookkeeping of the Respondent 1 which are in compliance
with the law. The documents are subject to the principles of correct
bookkeeping pursuant to Art. 957 ff. OR anyway in view of the sales revenues
in excess of CHF 0.5 million/year. However, despite reminders from the
Federal Supervisory Board for Foundations, the Respondent 1 has not
managed to draw up correct annual financial statements. As demonstrated,
this is evidently wrong (see Paragraph 22 f. above). Income has not been
posted or has been posted only in part using which the loan to OMMT was
redeemed in part (by CHF 0.64 million). In addition, the value adjustment with
respect to the “AMMC loan” of CHF 1.47 million was made twice (in the
account for 2011/2012 and 2012/2013). The disclosure of financial
transactions of the Company No. 3 (Osho International Corp., New York) in full
ownership of Respondent 1, namely detailed annual financial statements,
have not been forthcoming for an assessment. The Respondent’s accounting
therefore breaches at least the principles of truth (Art. 957 (2) OR), clarity,
completeness and materiality (Art. 958c (1) OR).

There may possibly be another reason for recall because the Respondents 2 – 6 have
violated laws, particularly in the drafting of agreements and in particular in the
awarding of licences for copyright, publication of Osho’s books or Osho’s work of art
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between the Respondent 1 and the Companies 1 – 16 insofar as these agreements do
not comply with the “arm’s length” principle, i.e. the mutual exchange of goods and
services between independent parties. A detailed illumination of the financial
transactions, asset and contractual relationships of the Respondent 1 will be
necessary for this. The questions and irregularities set out in Chapter 2.2 to 2.6 will
have to be clarified here in particular. This may possibly take years because the
Respondents 2 – 6 are not cooperative. Their recall as Members of the Foundation
Board may not, however, be made dependent on the outcome of this investigation
because a recall is already necessary for other reasons (above) and the further
existence of the Respondents 2 – 6 in the Foundation Board would greatly hamper
the requisite investigation of transactions, if not make it impossible.
Measures pursuant to Art. 84a ZGB:
53.

Measures pursuant to Art. 84a ZGB must be taken if the Foundation is excessively
indebted based on a justified concern or can no longer satisfy its liabilities in the long
term15.

54.

The Respondent 1 is excessively indebted to a massive extent and it has not been
possible to substantially reduce the debt in recent years. In 2010 the loan debts were
CHF 9.25 million, as at 30 September 2013 CHF 9.08 million (Exhibits 6/1 and 6/3).
Although the excessive indebtedness has been evident for years and the Supervisory
Board for Foundations demanded restorative measures, the Respondents 2 – 6 have
not reacted. The total assets dropped in the same period (2010 to 2013) from
CHF 5.64 to 3.76 million. As at the end of November 2012, the excessive
indebtedness was at least CHF 5.3 million.

55.

The Foundation Board evidently was incapable of bringing about an effective
rehabilitation. It must also be recalled (and replaced by a new Foundation Board) so
that effective rehabilitation measures can be taken. These must in particular include
an improvement in income. In view of the involvement of the Respondents 2 – 5 in
the Companies 1 – 16, there is no prospect of them being in a position to do so. They
are to be recalled for this reason, too.

56.

At best Respondent No. 6 is to be excluded from the recall because he has been a
Member of the Foundation Board for only a few months. If he can credibly
demonstrate that he had no knowledge of the circumstances described here, neither
exercised a function in the Companies No. 1 – 16 nor received payments from them,
he can be considered when the Foundation Board is reinstalled.

Recall is proportionate:
57.

15

No milder measure is evident to maintain or restore the viability of the Respondent 1
and to recall the Members of the Foundation Board.

See BSK ZGB I-Grüninger, Art. 84, N 1.
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Restricted recognition of the services of the Foundation Board, criticism of the trademark
concept:
58.

The Complainant is capable of a differentiated view. Whilst the recall
reca of the
Respondents 2 – 5 (possibly without 6) is necessary, he still assesses the work of the
Members of the Foundation Board to maintain and care for the Osho archives and to
develop a good website to be valuable. However, he cannot accept that the
Respondentss had “Osho” registered as a trademark and attempted by virtue of this
trademark to introduce a type of global franchising system in order to control the
hundreds of independent Osho centres and to levy a type of church tax on them. This
approach wass and is completely against the clear will of Osho. The Respondents
know this. The “Osho” trademark was fortunately declared invalid in the USA in 2009
because in the view of the US authorities the term “Osho” is generic (usual, nonspecific nature and therefore
therefore cannot be protected as a trademark16). The decision is
still awaited in Europe (trademark proceedings in Alicante/Spain mentioned above).
It was not a good idea of the
t Foundation Board to pursue this trademark concept
because the movement derives energy
energy from independence and a forced dogmatism
with financial charges would have destroyed this.

Fake Osho will:
59.

It is furthermore of particular significance for the Complainant that the Respondent 1
submitted an alleged Osho will in the trademark proceedings in Alicante/Spain which
he is to have drawn up on 15 October 1989, only three months before his death.
dea The
alleged original signature in the will was, however, found on a letter of Osho from
1976 and is exactly the same.

Fig. 8

60.

16

Signature of Osho in the alleged will of 15 October 1989

Four graphological appraisals confirm the identity of the signatures in the will of 1989
and in the letter of 1976. They unanimously determined that the signature of Osho in
the alleged will was taken from the letter of 1976. In the will the Respondent 1 is
named as sole heir of the entire assets of Osho. The Respondent 2 is appointed
executor of the will and the Respondent 3 wishes to testify by a signature on an
accompanying page to the will that he was
was personally present when Osho signed the
will. The organisation “Osho Friends International” initiated civil law and criminal law
proceedings against those persons who are responsible
ponsible for the creation and
submission of the will. Up to now these persons have
have not been in a position to submit

UNITED STATES PATENT AND TRADEMARK OFFICE, Trademark Trial and Appeal Board, Osho Friends International v.
Osho International Foundation, legally binding decision of 13 January 2009 (see
http://ttabvue.uspto.gov/ttabvue/v?pnam=Osho International Foundation).
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the original will as proof of its authenticity which could have eliminated the
accusations. In the trademark proceedings in Alicante the lawyers of the
Respondent 1 withdrew the Osho will which was submitted as an important piece of
evidence after they were confronted with the graphological appraisal. The story has a
connection with this complaint in that it questions the seriousness of the Foundation
Board and therefore its ability to manage the Respondent 1 in compliance with the
law.

3.2

Instatement of a new Foundation Board (Petition 2)

61.

If the existing Foundation Board is relieved of its duties, suitable new individuals must
be appointed as Members of the Foundation Board. They should be amenable to the
ideas of Osho and be open to them so that they recognise the inestimably high value
of the archives and guarantee their continued existence. They should also have
knowledge of international publishing.

62.

A main focus of the new Foundation Board must be debt rehabilitation insofar as
these debts prove to be substantiated in the upcoming investigation and cannot be
reduced or redeemed from retained payments. Discussions with the creditor Osho
Multi Media Trust will be necessary here. It may also be necessary to conduct legal
proceedings.

4.

Reasons for the petitions for precautionary measures

4.1

Suspension of the Members of the Foundation Board for the duration of the
proceedings and instatement of trustee (Petition 1)

63.

Since the decision on this complaint will take some time, the viability of the
Respondent 1 in compliance with the laws must be ensured with suitable measures in
the meantime. In addition, the financial transactions, asset and contractual
relationships of Respondent 1, also in connection with the Companies No. 1 – 16
must be investigated forthwith. The immediate start of this work is necessary so as to
secure any assets with third parties (including electronic data with Osho’s works) and
to interrupt any statute of limitations with respect to legal action for accounts
receivable. An inadmissible outflow of funds must also be prevented.

64.

It is evident that the Supervisory Board for Foundations cannot entrust this with the
Respondents 2 – 6. It cannot be ruled out at the current time that there may even
have been criminal activity. It may also be the case that the Respondent 1 must file
legal action for repayment. If complaints or demands are directed at Members of the
Foundation Board or companies they control, they would have to virtually take action
against themselves. The Complainant therefore applies for the Respondents 2 – 6 to
be suspended for the duration of the proceedings and that a trustee be instated until
a new Foundation Board is appointed. The suspicions are sufficiently strong to take
such a precautionary measure.
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65.

Since the trustee will have much work to do, it would appear important to select a
person who has sufficient working capacity alongside pertinent knowledge.

4.2

Immediately enforceable ex parte measures (superprovisorische Maßnahme):
instructions to the debtors to block assets of the Respondent 1 (Petition 2)

66.

As may be seen from the last annual financial statements (Exhibits 6/1, assets), the
Respondent 1 has accounts with Post Finance and Credit Suisse with assets of some
CHF 317,485. This credit was CHF 634,604 one year earlier (2011/12). There was
therefore a high outflow of funds in the 2012/13 financial year.

67.

In his Petition 2 the Complainant requests a precautionary measure as immediately
enforceable ex parte measure (without prior hearing of the Respondents) to instruct
the debtors of the Respondent 1, in particular the banks “Post Finance” and “Credit
Suisse”, to refrain from paying out or transferring any funds to the Respondent or
other persons until a contrary order from the Supervisory Board for Foundations has
been received.

68.

In accordance with prevailing theory and practice, the Supervisory Board for
Foundations can instigate immediately enforceable ex parte measures at its due
discretion, particularly to secure assets. This also includes instructions to the debtors
of the Foundation17.

69.

There is also a substantial urgency for an order of this type. As demonstrated, there
was a strong outflow of funds in the 2012/13 financial year. It appears possible that
the Respondent 1 will suddenly use its entire liquidity to redeem its (alleged) debts
towards Osho Multi Media Trust (OMMT); particularly if it finds out about the
proceedings of the Supervisory Board for Foundations. It is not currently known who
is the settlor, trustee and beneficiary of OMMT (see above Paragraph 20 f.). If the
settlor or beneficiaries of OMMT are persons related to the Foundation Board, the
Foundation Board could be inclined to secure its funds or future claims (beneficiaries)
or possibilities of returning assets (settlor) insofar as and for long as this is still
possible.

70.

The precautionary blocking of assets is also required to avoid any other outflows of
liquidity. It will be the task of the trustee to examine all claims for their compliance
with the law and to settle justified accounts receivable in agreement with the

Supervisory Board for Foundations.
4.3

Revocation of the suspensory effect of any appeal (Petition 3)

71.

The suspensory effect of any possible appeal against the precautionary measures

17

Hans Michael Riemer, Vereins- und Stiftungsrecht, Stämpflis Handkommentar, Art. 84 ZGB, N 15 with notes.
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(Petition 1 and 2) must be revoked. Any such order can also refer to the preliminary
instance (Federal Supervisory Board for Foundations)18.
72.

A revocation of the suspensory effect is indicated in accordance with the practice of
the Federal Court if there are convincing reasons for this19. This is the case here. If
the existing Foundation Board (Respondents 2 – 6) continues to operate, then not
only the viability and urgently necessary rehabilitation of Respondent 1 would be
endangered. Rather, the danger also exists that periods for legal action against third
parties or the Respondents 2 – 6 could not be observed in good time and that claims
would become statute barred. There is also the danger that assets with third parties
could be made inaccessible to the Respondent 1. The Respondent 1 would sustain
serious disadvantages from this. From a correct point of view, the Respondent 1 has a
great interest in the revocation of the suspensory effect of a complaint. There is also
a great public interest (constitutional interest) in restoring order with respect to the
Respondent 1.

73.

By contrast, the Respondents 2 – 6 cannot assert any substantial private interest for a
continued office on the Foundation Board during the proceedings. In particular, they
have no legal interest in the Respondent 1 continuing to grant the Companies 1 – 16
they control licence rights and works of Osho for exploitation. According to the above
statements, the prospects of success in the main proceedings must also be assessed
as “good”, which is why the revocation of the suspensory effect of a complaint
against the precautionary measures is to be affirmed also under consideration of this
aspect.

Finally, I request you to admit the complaint.
With kind regards
Dr Hans Maurer

Exhibits in accordance with a separate list
In duplicate

18

19

Kölz, Häner, Bertschi, Verwaltungsverfahren und Verwaltungsrechtspflege des Bundes, 3rd Edition, Zürich 2013, N
1073.
BGE 129 II 286 E. 3.2; see also Kölz, Häner, Bertschi, loc.cit., N 1076.
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List of evidence
with respect to the complaint of 15 May 2014
in the matter
Robert Doetsch versus Osho International Foundation, Michael O’Byrne et al
with respect to the
recall of the Foundation Board etc.

Exhibit 1

Power of attorney

Exhibit 2

Current excerpt from the Commercial Register of the Respondent 1

Exhibit 3

Summary of the files on change in name (including articles) in accordance
with the Commercial Register

Exhibit 4

Excerpt from the Commercial Register of the Respondent 1, approx. 1990

Exhibit 5

Excerpts from the website of the Respondent 1

Exhibit 6

Annual financial statements with activity reports of the Respondent 1,
financial years 2012-2013, 2011-2012 and 2010-2011

Exhibit 7

Information on the Company 1: Osho Media International Ltd.

Exhibit 8

Information on the Company 2: O International Digital Media

Exhibit 9

Information on the Company 3: Osho International Corporation

Exhibit 10

Information on the Company 4a and 4b: Mayfair Consultants Limited and
Mayfair Media International Limited

Exhibit 11

Information on Company 5: America Multi Media Corporation

Exhibit 12

Information on Company 6: Espedair B.V.

Exhibit 13

Information on Company 7: Indian Osho International Foundation

Exhibit 14

Information on Company 8: Adaptive Neural Biometrics Holding Limited

Exhibit 15

Information on Company 9: Adaptive Neural Biometrics Limited, Cork

Exhibit 16

Information on Company 10: Adaptive Neural Biometrics Limited, London

Exhibit 17

Information on Company 11: Adaptive Neural Technology Holdings Limited

Exhibit 18

Information on Company 12: Applied Neural Computing Limited

Exhibit 19

Information on Company 13: Western Liberty AG
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Exhibit 20

Information on Company 14: Regassi Management SA

Exhibit 21

Email of 14 June 2014 from the Respondent 2

Exhibit 22

Article of 27 January 2013 in the English newspaper “The Sunday Times”

